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quest — Requested instructions sufficiently covered by instructions 
which the court actually gave are properly refused. 

[Ed. Note.— For other cases, see 7 Va.-W. Va. Enc. Dig. 742.] 

11. Trial (§ 219*)— Definition of "Proximate Cause" and "Reason- 
able Care" Unnecessary to Be Given Jury Where Terms Not Used in 
Charge. — In an action against a railroad for injuries in a crossing 
collision, where the court was careful to use neither of the expres- 
sions "proximate cause" and "reasonable care" in any of the in- 
structions given, it was unnecessary that it should define for the jury 
the meaning of such expressions. 

[Ed. Note.— For other cases, see 7 Va.-W. Va. Enc. Dig. 718.] 

12, Appeal and Error (§ 999 (1)*)— Verdict Set Aside Only for 
Passion, Prejudice, or Misconception of Law. — The Supreme Court 
will not set aside the verdict of a jury unless it appears the jury has 
been influenced by passion or prejudice or has misconceived some 
legal doctrine. 

[Ed. Note. — For other cases, see 1 Va.-W. Va. Enc. Dig. 582.] 

Error to Hustings Court of City of Petersburg. 

Action by Carrie L. Lucas against the Director General of 
Railroads, operating the Atlantic Coast Line Railroad. Judg- 
ment for plaintiff. Defendant brings error. Affirmed. 

Wm. B. Mcllwaine and Mann & Townsend, all of Peters- 
burg, for plaintiff in error. 

R. H. Mann, of Petersburg, and /. Toomer Garrow, of Hope- 
well, for defendant in error. 



BENJ. T. CRUMP CO., Inc., v. J. L. LINDSAY, Inc. 
June 23, 1921. 
[107 S. E. 679.] 

1. Trade-Marks and Trade-Names and Unfair 1 Competition (§ $8*) 
— Essence of Wrong Is Sale of Goods as Those of Another. — The law 

of unfair competition is merely an expansion of the common law of 
trade-marks, and in a controversy between manufacturers or merchants 
the essence of the wrong is the sale of the goods of one as the goods 
of another. 

2. Trade-Marks and Trade-Names and Unfair Competition (§ 68*) 
— Copying of Pages of Catalogue of Competitor Not Unfair Competi- 
tion. — In view of Code 1919, § 1455 et seq., it was not unfair competi- 
tion on the part of a jobber in automobile accessories to photograph 
certain pages in a competitor's catalogue and to include them in its 
own, there being no deceit of the public or attempt to palm off goods 

♦For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 



1921. ] DIGEST OF RECENT VIRGINIA DECISIONS. 427 

as those of its competitor; the catalogues being easily distinguished 
from each other. 

Appeal from Chancery Court of Richmond. 

Suit by the Benjamin T. Crump Company, Incorporated, 
against J. L. Lindsay, Incorporated. From decree dismissing 
the bill, plaintiff appeals. Affirmed. 

R. IV. Carrington, of Richmond, for appellant. 
S. S. P. Patteson and Jos. P. Sadler, both of Richmond, for 
appellee. 

BRITTON & KENNEDY, Inc., et al. v. TERRY. 

June 16, 1921. 

[107 S. E. 687.] 

1. Brokers (§ 86 (1)*)— Evidence Held to Show that Brokers Who 
Negotiated Sale to Complainant in Suit to Quiet Title Were Not En- 
titled to Commissions from Him. — Evidence held to show that defend- 
ant brokers, who effected a sale under agreement with one having a 
contract for the purchase of land, were not entitled to commissions 
from complainant in suit to quiet title, who bought the land from 
the original owner and acquired rights of the holder of the contract; 
it appearing that they did not effect any resale at a profit, and it being 
the agreement between the parties, as a result of complicated trans- 
actions due to several land contracts and purchases, that the defend- 
ant brokers should not be entitled to commissions unless they make 
such a resale. 

[Ed. Note. — For other cases, see 1 Va.-W. Va. Enc. Dig. 366.] 

2. Brokers (§ 86 (1)*)— Evidence Held to Establish Cancellation and 
Rescission of Contract of Employment. — Evidence held to establish 
cancellation and rescission by mutual consent of a contract whereby 
parties were to act as sales agents and receive commissions from the 
owner of lands. 

3. Appeal and Error (§ 93 (1)*) — Presumption in Favor of Action 
of Trial Court. — On every appeal, the action of the trial court below 
carries with it the presumption of correctness, until the contrary is 
made to appear. 

[Ed. Note. — For other cases, see 1 Va.-W. Va. Enc. Dig. 609, 
610.] 

4. Appeal and Error (§ 843 (2)*) — Questions Unnecessary for De- 
cision Need Not Be Determined. — Where on the facts it appeared that 
defendants were entitled to no commissions, and it also appeared that a 
contract was canceled by mutual consent, the questions whether defendants 

*For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 



